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Because of the contradiction of private rural housing ownership and collective 
land ownership, the validity of contract of sale for private rural house has been 
concerned by academic member in recent years. The views between them are 
discordant. The author tries to survey the various views of the validity of contract of 
sale for private rural houses, on the basis of reflection on the case of Song Zhuang 
artist village. The author also tries to research into the validity of contract of sale for 
private rural houses, and to make judicial recommendations to improve the practice of 
civil trial.  
The paper has three parts. The first part introduces that the root of the problem is 
the conflict between the system of collective ownership of rural house site and the 
sale of private housing in rural areas. The second part elaborates on the different 
viewpoints of the validity of contract of sale for private rural houses, both in academic 
and judicial practice areas. According to Constitution of PRC, Contract law of PRC 
and Property Law of PRC, it also analyzes legal issues involved in the sales of private 
houses in rural areas, and suggests that the principal to handle such of cases is that 
approving the validity of the sale of private rural houses. To meet the real needs of 
social development, the third part makes some recommendations in justice practice to 
solve the problem of the conflict between the system of collective ownership of rural 
house site and the sale of private housing in rural areas. 
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前   言  
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2007 年 12 月，北京市第二中级人民法院终审判决确认原宋庄镇辛店村农民








                                                        
① 宋庄画家村案情简介：2007 年，北京市通州区宋庄镇画家村的 14 起农村私有房屋交易纠纷引起外界广













































                                                        
① 《中华人民共和国宪法》于 1982 年 12 月 4 日第五届全国人民代表大会第五次会议通过，1982 年 12 月
4 日全国人民代表大会公告公布施行，根据 1988 年 4 月 12 日第七届全国人民代表大会第一次会议通过的
《中华人民共和国宪法修正案》、1993 年 3 月 29 日第八届全国人民代表大会第一次会议通过的《中华人
民共和国宪法修正案》、1999 年 3 月 15 日第九届全国人民代表大会第二次会议通过的《中华人民共和国
宪法修正案》和 2004 年 3 月 14 日第十届全国人民代表大会第二次会议通过的《中华人民共和国宪法修正
案》修正。 
② 《中华人民共和国土地管理法（第二次修正）》由第十届全国人民代表大会常务委员会第十一次会议于








































                                                        
① 《中华人民共和国民法通则》1986 年 4 月 12 日第六届全国人民代表大会第四次会议通过，1986 年 4 月
















第二章  农村私有房屋买卖合同的效力分析 
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